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Sec. 46-92. - Litter; definitions; prohibitions on litter; penalties for litter and commercial handbill violations; commercial handbill regulations, fines,

and rebuttable presumptions; seizure and removal of litter by the city; enforcement; appeals; liens.

Definitions. The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this

section, except where the context clearly indicates a different meaning:

Benefactor means the owner of the business advertised in the commercial handbill whose agent, employee, contractor,

promoter, or other representative did or caused the throwing, discarding, placing or depositing.

Business means any commercial or industrial activity, entity, or event in or for which any goods or services are made, sold or

offered for sale or other consideration, pecuniary or otherwise.

Handbill means any handbill, flyer, paper, document, dodger, circular, folder, booklet, letter, card, pamphlet, sheet, poster,

sticker, banner, notice or other written, printed or painted matter or object that conveys any information, except that

"handbill" shall not include a newspaper or its contents.

Commercial handbill means any handbill that conveys any information about any good or service provided by a business.

Litter means any paper, handbill, commercial handbill, garbage, bottle caps, chewing gum, tobacco products, including, but not

limited to, used and unused cigarettes, cigars, pipe or chewing tobacco, polystyrene or plastic products, or other waste,

including, but not limited to, tree, plant, and grass cuttings, leaves, or other yard maintenance debris, that has been placed or

deposited on a public sidewalk, street, road, avenue, beach, swale, median, building, fence, wall, boardwalk, beachwalk,

baywalk, cutwalk, park, or in a gutter, drain, or sewer, or on any other public property, right-of-way or place, or on any object

located on public property, or on the kneewall, window ledge or sill of any public or private building, or on a motor vehicle, or

on any other type of private real or personal property. Handbills and commercial handbills attached to a trash receptacle, but

not within the trash receptacle in the usual manner, shall also be considered litter.

One day means a 24-hour period from noon to noon.

Person, benefactor, or owner include, within their respective meanings, either an individual or an entity.

Right-of-way means and includes, but is not limited to, any state, county, or city-owned public street, sidewalk, street corner,

curb, bicycle path, or pedestrian walkway.

Polystyrene means a thermoplastic polymer comprised of at least 80 percent styrene or para-methylstyrene by weight.
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Expanded polystyrene means blown polystyrene and expanded and extruded foams that are thermoplastic petrochemical

materials utilizing a styrene monomer and processed by any number of techniques including, but not limited to, fusion of

polymer spheres (expandable bead foam), injection molding, foam molding, and extrusion blown molding (extruded foam

polystyrene).

Single-use plastic beverage straw means a tube, intended for only one-time use, that is made predominantly of plastic derived

from either petroleum or a biologically based polymer, including polymers derived from corn or other plant sources, for

transferring a beverage from its container to the mouth of the drinker. Single-use plastic beverage straw includes compostable

and biodegradable petroleum or biologically based polymer straws, but does not include straws that are made from non-

plastic materials, such as paper, sugar cane, bamboo, or other similar materials.

Single-use plastic stirrer means a device that is used to mix beverages, intended for only one-time use, and made

predominantly of plastic derived from either petroleum or a biologically based polymer, including polymers derived from corn

or other plant sources. Single-use plastic stirrer includes compostable and biodegradable petroleum or biologically based

polymer stirrers, but does not include stirrers that are made from non-plastic materials, such as paper, sugar cane, bamboo, or

other similar materials.

Litter prohibited. It shall be unlawful for any person or benefactor to throw, discard, place or deposit, or cause to be thrown,

discarded, placed, or deposited, litter in any manner or amount whatsoever in or on any public highway, sidewalk, road, street,

alley, thoroughfare, beach, park, baywalk, beachwalk, cutwalk, sidewalk cafe areas, or any other public place, except in containers

or areas lawfully provided therefor. It shall be unlawful for any person to throw, discard, place or deposit any garbage, cans,

bottles or containers in or on any freshwater lakes, rivers, streams, canals, or tidal or coastal waters within the city. In addition, it

shall be unlawful for any person to throw, discard, place or deposit litter in any manner or amount whatsoever on any private real

or personal property, including, but not limited to, sidewalk cafe furniture and fixtures, unless prior consent of the owner has been

given and unless such litter will not cause a public nuisance or be in violation of any other state or local laws, rules or regulations.

Prohibitions on beaches, marinas, piers, docks, boat ramps, and in parks. It shall be unlawful for any person to carry onto any

beach within the city a glass or metal bottle, or other glass or metal container, unless such bottle or container is primarily

composed of aluminum. In addition, it shall be unlawful for any person to carry any expanded polystyrene product, single-use

plastic beverage straw, or single-use plastic stirrer onto any beach or park within the city, or onto any city marina, pier, dock, or

boat ramp, or for any business to provide single-use plastic beverage straws or single-use plastic stirrers with the service or
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delivery of any beverage to patrons on any beach within the city.

Exception. The provisions in subsection (c) that pertain to single-use plastic beverage straws and single-use plastic stirrers shall

not apply to a person or patron with a disability or medical condition that impairs the consumption of beverages without a

single-use plastic beverage straw or single-use plastic stirrer.

Effective dates. Notwithstanding the above:

Beginning on August 6, 2018, the city shall engage in public education efforts to inform the public of those provisions in this

subsection (c) that pertain to carrying a single-use plastic beverage straw or single-use plastic stirrer onto any beach or park

within the city, or onto any city marina, pier, dock, or boat ramp, and to provide assistance with identifying alternatives to

single-use plastic beverage straws and single-use plastic stirrers;

Beginning on November 1, 2018, and continuing through January 31, 2019, the city shall provide for a warning period,

during which the code compliance department shall issue written warnings for violations of those provisions in subsection

(c) that pertain to carrying a single-use plastic beverage straw or single-use plastic stirrer onto any beach or park within the

city, or onto any city marina, pier, dock, or boat ramp; and

Beginning on February 1, 2019, the code compliance department shall enforce the provisions in subsection (c) that pertain

to carrying a single-use plastic beverage straw or single-use plastic stirrer onto any beach or park within the city, or onto

any city marina, pier, dock, or boat ramp.

Prohibitions on causing litter in sewers and on public and private property. It shall be unlawful for any person to use leaf blowers,

or any other means, to sweep, cast or throw, or cause to be cast or thrown, or discarded into any of the gutters, drains, sewers, or

public rights-of-way within the city, or upon any adjacent public or private real or personal property, any garbage, litter, paper,

handbill, trash, tree, plant, or grass cuttings, leaves, yard maintenance debris, or other objects or substances.

Garbage container requirements for restaurants. All restaurants with take-out service shall have up to four garbage containers, as

need requires, based on the determination of the city manager or his designee. The containers shall be located in front of and

within 50 feet in each direction of the premises at locations approved by the city manager or his designee. These containers shall

be kept in clean and sanitary condition at all times and shall be emptied daily or more frequently if necessary to prevent

overflowing. The garbage containers required by this section are in addition to those required by chapter 90 of this Code.

Penalties for violations. The following civil fines shall be imposed for violations of this section, except as provided in subsection (h)
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For violations of subsection (c):

First offense within a 12-month period: $100.00 civil fine.

Second offense within a 12-month period: $200.00 civil fine.

Third or subsequent offense within a 12-month period: $500.00 civil fine.

For violations of subsection (b) that take place anywhere other than a beach or park within the city, or a city marina, pier, dock,

or boat ramp, or for violations of subsections (d) or (e):

First offense within a 12-month period: $1,000.00 civil fine.

Second offense within a 12-month period: $2,000.00 civil fine.

Third or subsequent offense within a 12-month period: $3,000.00 civil fine.

For violations of subsection (b) that take place on a beach or park within the city, or on a city marina, pier, dock, or boat ramp:

First offense within a 12-month period: $1,500.00 civil fine;

Second offense within a 12-month period: $2,500.00 civil fine; and

Third or subsequent offense within a 12-month period: $3,500.00 civil fine.

In lieu of a civil fine, the special magistrate may accept voluntary community service removing litter in the city equivalent to one

hour of community service for each $50.00 of an imposed civil fine. If the community service is not completed within six

months of an adjudication of guilt, the fine shall be reinstated.

Prohibitions on commercial handbill distribution.

Historic areas. It shall be unlawful for any person to distribute commercial handbills on the right-of-way in any of the following

areas in the City of Miami Beach:

The area bounded on the north by, but not including, 17th Street, bounded on the east by, but not including, Washington

Avenue, bounded on the south by Lincoln Lane, and bounded on the west by Alton Road;

Ocean Drive from 5th to 15th Streets;

Collins Avenue from 5th to 15th Streets;
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Washington Avenue from 5th to Lincoln Road;

All cross streets and bystreets bounded on the north by 15th Street, bounded on the east by Ocean Drive, bounded on the

south by 5th Street, and bounded on the west by Washington Avenue;

Espanola Way from Pennsylvania Avenue to Collins Avenue; and

Lummus Park.

The prohibitions of this subsection (g) shall apply to the distribution of commercial handbills on any right-of-way, including, but

not limited to, any doorway, stairway, window or other opening of a building abutting on or adjacent to such right-of-way. All

rights-of-way identified as prohibited areas shall include the entire width of the right-of-way, including all sidewalks.

Sidewalk cafes. Commercial handbills shall not be distributed on the right-of-way:

Within 20 feet in any direction from the outside perimeter of any approved sidewalk cafe (as indicated in the approved site

plan attached to the city-issued permit); and

On any right-of-way within the approved sidewalk cafe.

Beaches. Commercial handbills shall not be distributed on any city beach east of the dunes.

Penalties for commercial handbill violations. If a violation resulted from the throwing, discarding, placing, or depositing, or causing

to be thrown, discarded, placed, or deposited, of commercial handbills as litter in violation of subsection (b), or resulted from a

violation of subsection (g), then the following civil fines shall be imposed. The special magistrate shall not have discretion to alter

these prescribed penalties except as to the per handbill fine of $50.00 provided in subsection (f)(1).

If the offense is the first offense, $100.00 fine, plus $50.00 per handbill for a violation of subsection (b);

If the offense is the second offense within the preceding 12 months, $500.00 fine, plus $50.00 per handbill for a violation of

subsection (b);

If the offense is the third or subsequent offense within the preceding 12 months, $1,500.00 fine, plus $50.00 per handbill for a

violation of subsection (b);

Notwithstanding subsections (h)(1)—(3), no person or benefactor shall receive more than one offense within any one-day

period, however, the $50.00 per handbill fine shall apply to all littered handbills found during that one-day period for a

violation of subsection (b).
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Commercial handbill presumption. At any prosecution for violation of this section when the litter involved is a commercial handbill,

if ten or more commercial handbills advertising the same business are found in plain view as litter under circumstances that make

it more likely than not that the commercial handbills were placed there, or caused to be placed there, by an agent, employee,

contractor, promoter, or other representative of the business advertised on the face of the commercial handbills, the special

magistrate shall apply a rebuttable presumption that the business advertised on the face of the handbills threw, discarded, placed

or deposited the commercial handbills as litter.

Securing of commercial handbill litter by the city. If a person is found littering with commercial handbills, the code compliance

officer is authorized to seize, for use as evidence in the prosecution of the violator before the special magistrate, all commercial

handbills in the possession of the violator.

Removal of litter by the city. The city may cause the removal, at the violator's expense, of all litter distributed or placed in violation

of this section.

Enforcement by code compliance officers; notice of violation. If a code compliance officer (which, as defined in section 70-66,

includes a police officer) finds a violation of this article, such code compliance officer shall issue a notice of violation. The notice

shall inform the violator of the nature of the violation, amount of fine for which the violator may be liable, instructions and due

date for paying the fine, notice that the violation may be appealed by requesting an administrative hearing within ten days after

service of the notice of violation, and that failure to do so shall constitute an admission of the violations and waiver of the right to a

hearing.

Rights of violators; payment of fine; right to appeal; failure to pay civil fine or to appeal.

A violator who has been served with a civil notice of violation shall elect either to:

Pay the civil fine in the manner indicated on the notice; or

Request an administrative hearing before a special magistrate to appeal the notice of violation, which hearing must be

requested within ten days of service of the notice of violation.

The procedures for appeal by administrative hearing of the notice of violation shall be as set forth in sections 30-72 and 30-73

of the City Code.

The failure to pay the civil fine, or to timely request an administrative hearing before a special magistrate, shall constitute a

waiver of the violator's right to administrative hearing before the special magistrate, and shall be treated as an admission of
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the violation, for which fines and penalties may be assessed accordingly.

Any party aggrieved by a decision of the special magistrate may appeal that decision to a court of competent jurisdiction.

The special magistrate shall be prohibited from hearing the merits of the notice of violation or considering the timeliness of a

request for an administrative hearing if the violator has failed to request an administrative hearing within ten days of the

service of the notice of violation.

Other than the option to accept voluntary community service in lieu of a civil fine pursuant to subsection (f)(4), the special

magistrate shall not have discretion to alter the penalties prescribed in subsections (f)(1), (f)(2) or (f)(3).

Recovery of unpaid fines; unpaid fines to constitute a lien; foreclosure.

The city may institute proceedings in a court of competent jurisdiction to compel payment of civil fines.

A certified copy of an order imposing a civil fine may be recorded in the public records and thereafter shall constitute a lien

upon any other real or personal property owned by the violator, which may be enforced in the same manner as a court

judgment by the sheriffs of this state, including levy against the violator's real or personal property, but shall not be deemed to

be a court judgment except for enforcement purposes. Three months after the recording of any such lien which remains

unpaid, the city may foreclose or otherwise execute upon the lien, for the amount of the lien, plus accrued interest.

Planning board authority. Nothing in this article shall limit or restrict any condition or limitation imposed by the planning board.

Injunctive relief. As an additional means of enforcement, the city may seek injunctive relief and/or follow procedures to revoke a

business tax receipt and/or certificate of use as set forth in chapters 14, 18 and 102 of the City Code when there are more than

three offenses by the same violator within a calendar year.

(Code 1964, § 3-7; Ord. No. 94-2913, § 1(3-7), 3-16-94; Ord. No. 2007-3560, § 1, 6-6-07; Ord. No. 2009-3644, § 1, 7-15-09; Ord. No. 2010-3708, §

1, 11-17-10; Ord. No. 2012-3759, § 1, 4-11-12; Ord. No. 2014-3884, § 1, 7-23-14; Ord. No. 2014-3903, § 1, 11-19-14; Ord. No. 2015-3923, § 1,

2-11-15; Ord. No. 2015-3981, § 1, 12-9-15; Ord. No. 2018-4208, § 1, 7-25-18; Ord. No. 2021-4431, 7-28-21; Ord. No. 2022-4495, § 1, 6-22-22)

Cross reference— Public property, ch. 82; beaches generally, § 82-436 et seq.
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